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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION
HELENE BREEDLOVE CALDWELL
and JAMES EARL STERNS,
On behalf of themselves and all others
similarly situated
PLAINTIFFS,
v.
FREEDOM MORTGAGE
CORPORATION
DEFENDANT.

§
§
§
§
§
§
§
§
§
§
§
§
§

Civil Action No.
Jury Trial Demanded

PLAINTIFFS’ ORIGINAL COMPLAINT – CLASS ACTION
Plaintiffs Helene Breedlove Caldwell and James Earl Sterns, on behalf of themselves and
all others similarly situated, file this their Original Complaint – Class Action against Defendant
Freedom Mortgage Corporation, and would show the Court as follows:

1.

Defendant Freedom Mortgage Corporation (“FMC”) routinely and systematically

breaches uniform covenants in mortgages guaranteed by the Federal Housing Administration. In
doing so, it also violates the Texas Fair Debt Collection Practices Act (the “TDCPA”) by assessing
borrower fees that are either not authorized by or are expressly prohibited by their mortgage
agreements.
2.

FMC is one of the largest originators and servicers of mortgages in the United

3.

FMC abuses its position as a mortgage servicer by charging fees to borrowers who

States.

make their mortgage payments online or over the phone (“Pay-to-Pay fees”), despite those fees
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not being expressly authorized in the terms of standard mortgage agreements, in violation of the
TDCPA.
4.

Moreover, as a servicer of FHA-insured loans, FMC is bound by the rules and

regulations of the Secretary of Housing and Urban Development, and those rules are incorporated
by reference into all FHA-insured mortgages.
5.

Under FHA servicing rules, a mortgage servicer may not charge a borrower any fee

not authorized by the FHA. The FHA has not authorized Pay-to-Pay fees.
6.

Plaintiffs Helene Breedlove Caldwell and James Earl Sterns, a married couple, have

an FHA-insured deed of trust (the “Caldwell-Sterns Deed”) that is serviced FMC.
7.

Plaintiffs have incurred multiple $15.00 Pay-to-Pay fees for making their mortgage

payments online.
8.

On behalf of themselves and all others similarly situated, Plaintiffs seek injunctive,

declaratory, and compensatory relief against FMC for its breaches of contract and violations of the
Texas Debt Collection Practices Act.
I.
9.

PARTIES

Plaintiffs Helene Breedlove Caldwell and James Earl Sterns are citizens of the State

of Texas.
10.

Defendant Freedom Mortgage Corporation is incorporated in and has its principal

place of business in the State of New Jersey and is thus a citizen of the State of New Jersey. The
address for FMC’s registered agent in the State of Texas is CT Corporation System, 1999 Bryan
Street, Suite 900 Dallas, TX 75201.
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JURISDICTION AND VENUE

FMC conducts business in the State of Texas, including servicing Plaintiffs’ and

other borrowers’ mortgages, and its contacts in the State are sufficient such that this Court’s
exercise of personal jurisdiction will not offend traditional notions of fair play and substantial
justice.
12.

Venue is proper in this District under 28 U.S.C. § 1391(b)(2) because a substantial

part of the acts or omissions giving rise to Plaintiffs’ causes of action occurred in Dallas County,
Texas.
13.

As alleged above, minimal diversity exists between the parties in this action.

Furthermore, on information and belief, the amount in controversy, exclusive of costs and interest,
exceeds $5,000,000.00.
14.

FMC is one of the largest mortgage lenders in the United States and, more

specifically, one of the largest originators and servicers of FHA-insured mortgages. The Classes
in this lawsuit are believed to consist of hundreds of thousands of members. To date, Plaintiffs’
have incurred no less than $90.00 in improper Pay-to-Pay fees. Thus, the amount in controversy
in this action, exclusive of costs and interest, exceeds the amount-in-controversy requirement of
28 U.S.C. § 1332(d).
III.

SUMMARY OF FACTUAL ALLEGATIONS

FHA SERVICING RULES
15.

The Federal Housing Administration, an agency within the United States

Department of Housing and Urban Development (“HUD”), “provides mortgage insurance on loans
made by FHA-approved lenders throughout the United States and its territories.” 1 The FHA “is

1

HUD.gov – The Federal Housing Administration, https://www.hud.gov/program_offices/housing/fhahistory (last
visited on September 12, 2019).
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the largest insurer of mortgages in the world, insuring over 47.5 million properties since its
inception in 1934.” 2
16.

The FHA provides incentives to private lenders to make loans to would-be

homebuyers whose creditworthiness and inability to contribute a significant down payment make
it difficult for them to obtain a home loan on reasonable terms.
17.

To achieve that goal, “FHA mortgage insurance provides lenders with protection

against losses as the result of homeowners defaulting on their mortgage loans. The lenders bear
less risk because FHA will pay a claim to the lender in the event of a homeowner’s default.” 3
18.

FMC is an FHA-approved lender.

19.

As an FHA-approved lender, FMC must annually “acknowledge that the

Mortgagee is now, and was at all times throughout the Certification Period, subject to all applicable
HUD regulations, Handbooks, Guidebooks, Mortgagee Letters, Title I Letters, policies and
requirements, as well as Fair Housing regulations and laws including but not limited to 24 CFR §
5.105, Title VIII of the Civil Rights Act of 1968 (the Fair Housing Act) and Title VI of the Civil
Rights Act of 1964.” 4
20.

HUD’s servicing requirements restrict the fees and charges a servicer of FHA-

insured loans may assess to the typically lower-income FHA borrower. HUD Handbook 4000.1:
Single-Family Housing Policy, https://www.hud.gov/sites/documents/40001HSGH.PDF (last
accessed by counsel on September 12, 2019) (the “HUD Handbook”).

2

Id.
Id.
4
See, FHA Lender Annual Certifications: Supervised and Nonsupervised Mortgagees, Changes Implemented
8/1/2016, https://www.hud.gov/sites/documents/SFH_COMP_SUPERNONSUPER.PDF (last visited on September
12, 2019).
3
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Specifically, the HUD Handbook defines “Allowable Fees and Charges a[s] those

costs associated with the servicing of the Mortgage that are permitted to be charged to the
Borrower,” and defines “Prohibited Fees and Charges a[s] those costs associated with the servicing
of the Mortgage that may not be charged to the Borrower.” HUD Handbook § III.A.1.f.i.
22.

As explained in a previous HUD Handbook chapter, which remains in effect, a

“mortgagee may be in violation of HUD regulations should it be collecting a fee (regardless of
when the fee is actually collected) for,” among other things, “a service which is not specifically
authorized in” the HUD Handbook. HUD Handbook to Lenders 4330.1 REV-5, chapter 4-1.B,
https://www.hud.gov/sites/documents/43301C4HSGH.PDF, (last accessed by counsel on
September 12, 2019).
23.

Nowhere in the HUD Handbook are Pay-to-Pay fees listed as a fee that a servicer

may charge to a borrower.
24.

Moreover, even were a servicer to receive authorization to charge a Pay-to-Pay fee,

the charge to the borrower must be “based on actual cost of the work performed or actual out-ofpocket expenses”—in short, the servicer cannot charge such fees to create a profit center. HUD
Handbook § III.A.1.f.ii.(A).
25.

Based upon information and belief, the Pay-to-Pay fees that FMC charges

borrowers exceed its out-of-pocket costs.
The Texas Debt Collection Practices Act
26.

The Texas Debt Collection Practices Act (“TDCPA”) prohibits a debt collector

from “us[ing] unfair or unconscionable means” in the collection of a consumer debt. Tex. Fin.
Code § 392.303 (a).
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FMC is a debt collector under the TDCPA because it is “a person who directly or

indirectly engages in debt collection . . ..” Id. at § 392.001(6).
28.

FMC engages in debt collection, which the TDCPA defines as “an action, conduct,

or practice in collecting, or in soliciting for collection, consumer debts that are due or alleged to
be due a creditor.” Id. at § 392.001(5).
29.

A consumer debt under the TDCPA is “an obligation, or an alleged obligation,

primarily for personal, family, or household purposes and arising from a transaction or alleged
transaction.” § 392.001(2).
30.

As “an individual who has a consumer debt,” each Plaintiff is a consumer under the

TDCPA. § 392.001(1).
31.

As alleged above, the Pay-to-Pay fees FMC charged are not authorized by

Plaintiffs’ deed of trust—or, indeed, any standard deed of trust or mortgage.
32.

By charging those fees, FMC employed the unfair and unconscionable practice of

“collecting or attempting to collect interest or a charge, fee, or expense incidental to the obligation
unless the interest or incidental charge, fee, or expense is expressly authorized by the agreement
creating the obligation or legally chargeable to the consumer[.]” Id. at § 392.303(a)(2).
IV.

PLAINTIFFS’ ALLEGATIONS

33.

Plaintiffs executed a standard form FHA deed of trust to purchase their home.

34.

Section 13 of their form FHA-insured deed of trust, entitled “Loan Charges,” states,

“Lender may collect fees and charges authorized by the Secretary [of Housing and Urban
Development].” Id. at 11 (Emphasis added).
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Section 15 of their form FHA-insured deed of trust provides further that “This

Security Instrument shall be governed by Federal law and the law of the jurisdiction in which the
Property is located.” Id. at 12.
36.

As alleged above, the TDCPA and FHA rules prohibit charging Pay-to-Pay fees.

37.

And even if a servicer had authorization to collect such a fee, FHA rules prohibit

mortgage servicers from passing on to borrowers more than the servicer’s out-of-pocket costs for
providing the service.
38.

On information and belief, which can be confirmed through review of Defendant’s

documents, FMC reaps a substantial profit from imposing Pay-to-Pay fees.
39.

The $15.00 it charges its borrowers in Pay-to-Pay fees thus violates the TDCPA

and FHA rules.
40.

Plaintiffs have paid multiple Pay-to-Pay fees, including as recently as August 2019.
V.

41.

CLASS ACTION ALLEGATIONS

Plaintiffs bring this action on behalf of themselves and all others similarly situated

pursuant to Fed. R. Civ. P. 23. This action satisfies the numerosity, commonality, typicality,
adequacy, and predominance requirements of Rule 23(a).
42.

Plaintiffs seek certification of the following classes (collectively, the “Classes”):

The FHA Pay-to-Pay Class (the “FHA Pay-to-Pay Class”):
All persons in the United States (1) with an FHA-insured mortgage (2) originated
or serviced by FMC (3) who were charged one or more Pay-to-Pay fee and (4)
whose mortgages contained language the same as or substantially similar to the
uniform covenants in the Security Instrument.

The Texas Debt Collection Practices Act Class (the “TDCPA Class”)
All persons in the United States (1) with a Security Instrument on a property located
in the State of Texas, (2) that is or was serviced by FMC, (3) who were charged one
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or more Pay-to-Pay fee, and (4) whose Security Instrument did not expressly allow
for the charging of a Pay-to-Pay fee.
43.

Plaintiffs reserve the right to modify or amend the proposed class definitions before

the Court determines whether certification is appropriate.
44.

Excluded from the Classes are Defendant, and Defendant’s parents, subsidiaries,

affiliates, officers and directors, any entity in which Defendant has a controlling interest, all
mortgagors who make a timely election to be excluded, governmental entities, and all judges
assigned to hear any aspect of this litigation, as well as their immediate family members, and
members of the staffs of the judges to whom this case should be assigned.
45.

The members of the Classes are so numerous that joinder is impractical. While the

exact number of members of the Classes cannot be determined without discovery, Plaintiffs
believe that the Classes consist of thousands of members, the identity of whom, upon information
and belief, can be readily determined upon review of records maintained by Defendant.
46.

Plaintiffs’ claims are typical of the claims of other members of the Classes, in that

they arise out of the same acts of FMC, namely assessing fees to borrowers that are not permitted
by contract or Texas law. Plaintiffs have suffered the harms alleged and have no interests
antagonistic to the interests of any other member of the Classes.
47.

There are numerous questions of law and fact common to the Classes and those

common questions predominate over any questions affecting only individual members of the
Classes.
48.

The predominating common questions of law and fact include:

a.

Whether, and in what amount, FMC may charge a Pay-to-Pay fee to borrowers with

FHA-insured deeds of trust and mortgages (collectively, “Security Instruments”);
b.

Whether charging such fees violates HUD rules and regulations;
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Whether charging such fees violates provisions of the Plaintiffs’ Security

Instruments;
d.

Whether charging Pay-to-Pay fees violates the Texas Debt Collection Practices

e.

What is the proper method or methods by which to measure damages caused by

Act;

FMC’s breaches of the standard terms of FHA Security Instruments; and
f.

What is the proper method or methods by which to measure damages caused by

FMC’s violations of the TDCPA.
49.

Plaintiffs are committed to the vigorous prosecution of this action and have retained

competent counsel experienced in the prosecution of class actions and, in particular, class actions
on behalf of consumers and against financial institutions. Accordingly, Plaintiffs are adequate
representatives and will fairly and adequately protect the interests of the members of the Classes.
50.

A class action is superior to other available methods for the fair and efficient

adjudication of this controversy. Since the amount of each of the Class member’s claims are small
relative to the complexity of the litigation, and due to the financial resources of FMC, no member
of the Classes could afford to seek legal redress individually for the claims alleged herein.
Therefore, absent a class action, the members of the Classes will continue to suffer losses and
FMC’s misconduct will proceed without remedy.
51.

Even if members of the Classes could afford such individual litigation, the court

system could not. Given the complex legal and factual issues involved, individualized litigation
would significantly increase the delay and expense to all parties and to the Court. Individualized
litigation would also create the potential for inconsistent or contradictory rulings. By contrast, a
class action presents far fewer management difficulties, allows claims to be heard which might
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otherwise go unheard because of the relative expense of bringing individual lawsuits, and provides
the benefits of adjudication, economies of scale, and comprehensive supervision by a single court.
52.

Alternatively, certification is appropriate pursuant to Fed. R. Civ. P. 23(b)(2)

because it is clear that declaratory and injunctive relief is appropriate respecting the Class as a
whole.
VI.

CLAIMS FOR RELIEF

COUNT I: Breach of Contract
(On behalf of the FHA Pay-to-Pay Class)
53.

Plaintiffs incorporate paragraphs 1 through 52.

54.

Plaintiffs and members of the FHA Pay-to-Pay Class have FHA-insured security

instruments that are or were serviced by FMC.
55.

Plaintiffs performed all conditions precedent to enforcing the terms of their Security

Instruments.
56.

FMC improperly charged borrowers Pay-to-Pay fees contrary to the express terms

of their contracts.
57.

Moreover, the Pay-to-Pay fees FMC charged exceeded its out-of-pocket costs by

several hundred percent.
58.

As a proximate cause of that breach, Plaintiffs and members of the FHA Pay-to-

Pay Class have paid fees that should not have been assessed against them and which FMC was not
entitled to collect.
59.

Plaintiffs provided FMC notice of their claims and a reasonable period of time to

offer a cure before filing suit.
60.

On behalf of the FHA Pay-to-Pay Class, Plaintiffs seek declaratory, injunctive, and

compensatory relief.
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COUNT II: Violation of the Texas Debt Collection Practices Act
(On behalf of the TDCPA Class)
61.

Plaintiffs incorporate paragraphs 1 through 60.

62.

Plaintiffs’ deed of trust secured the note they took out to purchase their residence

in the State of Texas, and each Plaintiff is therefore, under the TDCPA, a “consumer” who took
out a “consumer debt.”
63.

FMC is a “debt collector” under the TDCPA.

64.

In the process of “debt collection,” FMC charged Plaintiffs Pay-to-Pay fees that

were incidental to their debt obligation and were not expressly authorized by the agreement
creating the obligation.
65.

As such, FMC employed unfair and unconscionable means in the collection of a

consumer debt, in violation of the TDCPA.
66.

On behalf of the TDCPA Class, Plaintiffs seek an injunction restraining FMC from

charging Pay-to-Pay fees and actual damages.
PRAYER FOR RELIEF
WHEREFORE, Plaintiffs, on behalf of themselves and others similarly situated,
respectfully request that this Court:
1.

Determine that this action may be maintained as a class action under Fed. R. Civ.

P. 23, that Plaintiffs are proper class representatives, and that their counsel are appointed Class
Counsel;
2.

Award compensatory damages and restitution in the amount of all Pay-to-Pay fees

charged to the FHA Pay-to-Pay Class and the TDCPA Class, and interest on those fees, improperly
charged to members of those Classes;
3.

Award actual damages in an amount according to proof;
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Award injunctive relief requiring Defendant to cease collection of all improperly

charged fees that have been charged to, but not yet paid by, Plaintiffs and members of the Classes;
5.

Award injunctive relief to enjoin Defendant’s wrongful acts and further violations

of Plaintiffs’ and the Classes’ rights, including but not limited to requiring Defendant to implement
procedures to ensure it ceases charging the improper fees identified in this Complaint;
6.

Award pre-judgment interest at the maximum rate permitted by applicable law;

7.

Enter a declaratory judgment that Defendant, through its wrongful actions, has kept

and continues to keep for itself, benefits that are due and owed to Plaintiffs and members of the
Classes;
8.

Award reasonable attorneys’ fees and costs pursuant to applicable law; and

9.

Award such other relief as the Court deems just and proper.
JURY DEMAND

Plaintiffs and members of the Classes hereby request a trial by jury.

Respectfully submitted,
/s/ Scott R. Frieling
Scott R. Frieling
ALLEN STEWART P.C.
Scott R. Frieling
Texas Bar No. 24012659
sfrieling@allenstewart.com
Allen M. Stewart
Texas Bar No. 19202030
astewart@allenstewart.com
Andrew Ross
Texas Bar No. 24079246
aross@allenstewart.com
325 N. St. Paul St., Suite 4000
Dallas, Texas 75201
Telephone: (214) 965-8700
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Fax: (214) 965-9701
ATTORNEYS FOR PLAINTIFFS
CARNEY BATES & PULLIAM, PLLC
Randall K. Pulliam
Texas Bar No. 24048058
rpulliam@cbplaw.com
Hank Bates
Arkansas Bar No. 98063
hbates@cbplaw.com
(pro hac petition forthcoming)
E. Lee Lowther III
Arkansas Bar No. 2013142
llowther@cbplaw.com
(pro hac petition forthcoming)
519 W. 7th St.
Little Rock, AR 72201
Telephone: (501) 312-8500
Facsimile: (501) 312-8505
ATTORNEYS FOR PLAINTIFFS
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Prepared By:
Michelle E. Morg�n
Freedom Mortgage Corporation
P.O. Box 8001, Fishers, IN 46038-8001

Deed of Trust

AiA Case No.
I 511-2036581-703

MIN: 1000730-0103126371-6
NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON�
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWINu
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST
IN REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE
NUMBER.
DEFINITIONS
Words used in multiple sections of this document are defined below and other words are defined in Sections 3,
10, 12, 17, 19 and 21. Certain rules regarding the usage of words used in this document.are also provided in
Section 15.
(A) "Security Instrument" means this document, which is dated February 15, 2018 , together with
all Riders to this document.

(B) "Borrower" is Helene Breedlove Caldwell and James Earl Sterns, wife and
husband.

Borrower is the grantor under this Security Instrument.
266048382

or

FHA Deed Trust With MERS.TX
Bankers Systems"' VMP 19
Wolters Kf..- financial Services

0103126371

9/30/2014
VMP4N(TX) (1602).00
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(C) "Lender" is Freedom Mortgage Corporation
Lender is a Corporation
organized and existing under the laws of The State of New Jersey
Lender's addr�ss is 907 Pleasant Valley Av Ste 3, Mount Laurel, NJ

08054

Lender includes any holder of the Note who is entitled to receive payments under the Note.
(D) "Trustee" is Black, Mann and Graham, LLP

2905 Corporate Circle, Flower Mound, TX

75028

. Trustee' s address is

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solbly as a nominee for Lender and Lender's successors and assigns. 'MERS is the beneficiary under
this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
(F) "Note" means the promissory note signed- by Borrower and dated February 15, 2018 . The Note
states that Borrower owes Lender One Hundred Eighty Eight Thousand Seventy Nine

and 00/100

Dollars (U.S. $188, 079 . 00
) plus interest Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full not later than July 1, 204 7

(0) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property."

(H) "Loan" means the debt evidenced by the Note, plus interest, and late charges due under the Note, and all
sums due under this Security Instrument, plus interest
(I)

I

"Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

D Adjustable Rate Rider
D Condominium Rider
GJ Other Renewal and Extension Rider
D Rehabilitation Loan Rider

D Planned Unit Development Rider

(J ) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.
(K) "Community Association Dues, Fees, and Assessments". mean� all dues, fees, assessments and other
· charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.
{L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authoriz.e a financial institution to

266048382

FHA Deed or Trust With MERS-TX
Bankers SystemsN VMP 8
Wol!ars Kfuwar financial s.vlces

0103126371

9/30/2014
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debit or credit an account. Such term includes, but is not lim.ited to, point-of-sale transfers, automated
teller machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers.
{M) "Esa-ow Items" means those items that are described in Section 3.
(N) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/ or condition of the Property.
(0) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the
Loan.
(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
.-_
Note, plus (ii) any amounts under Section 3 of this Security Instrument.
(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (12 C.F.R. Part 1024), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As
used in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in
regard to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related
mortgage loan" under RESPA.
(R) "Secretary" means the Secretary of the United States Department of Housing and Urban Development or
his designee.
(S) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Security Instrument

TRANSFffi OF RIGHTS IN THE PROPERTY
The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors
and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the
repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance of
Borrower's covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower

266048382

FHA Deed of Trust With MEAS.TX
Bankers Systems'"' VMP 8
Wolters Kfuww Financial Smvlces

0103126371

9/3012014
VMP4N(T)() (1602).00
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irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described property
located � the
of Dallas
County
([ype ofRecording Jurisdiction)

.

(Name ofRecording Jurisdiction)

LOT 4, IN BLOCK 11, OF THE SHADYBROOK, SECOND INSTALLMENT, AN ADDITION TO
THE CITY OF CEDAR HILL, DALLAS COUNTY, TEXAS, ACCORDING TO THE PLAT THEREOF
RECORDED IN VOLUME 84093, PAGE 3071, MAP RECORDS, DALLAS COUNTY, TEXAS.

Parcel ID Number: 16-03957-011-004-0000

807 Clover Hill Ln
Cedar Hill
("Property Address"):

which currently has the address of
.(Street)
(Zip Code)
(City), Texas 75104

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property." Borrower understands arid agrees that MERS holds only legal title to the interests granted by
Borrower in this Security Instrument. but, if necessary to comply with Jaw or custom, MERS (as nominee for
Lender and Lender's successors and assigns) has the right: to exercise any or all of those interests, including,
but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender
including,. but not limited to, releasing and canceling this Security Instrument.
BORROWER COVENANTS lhal. Borrower is lawfully sc:i� oflhe estate hereby conveyed and lw I.ht: right
to grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject
to any encumbrances of record.
THIS SECURTIY INSTRUMENT combines uniform covenants for national use and non-uniform covenants
with limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COV9U\NTS. Borrower and Lender covenant and agree as follows:
1.

Payment of Principal, Interest, Escrow Items, and Late Charges. Borrower shall pay when due
the principal of, and interest on, the debt evidenced by the Note and late charges due under the Note.
Borrower shall also pay funds for Escrow Items pursuant to Section 3. Payments due under the Note and
this Security Instrument shall be made in U.S. currency. However, if any check or other instrument
received
Lender as
ent under the Note or this Securi Instrument is returned to Lender un aid,
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Lender may require that any or all subsequent payments due under the Note and this Security Instrument
be made in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer's ·check or cashier's check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic
Funds Transfer.
Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 14.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or
partial payments in the future, but Lender is not obligated to apply such payments at the time such
payments are accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender
need not pay interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes
payment to bring the Loan current If Borrower does not do so within a reasonable period of time,
Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds will
be applied to the outstanding principal balance under the Note immediately prior to foreclosure. No
offset or claim which Borrower might have now or in the future against Lender shall relieve Borrower
from making payments due under the Note and this Security Instrument or performing the covenants and
agreements secured by this Security Instrument.
2.

Appll catlon of Payments or Proceeds. Except as expressly stated otherwise in this Security
Instrument or the Note, all payments accepted and applied by Lender shall be applied in the following
order of priority:
First, to the Mortgage Insurance premiums to be paid by Lender to the Secretary or the monthly
charge by the Secretary instead of the monthly mortgage insurance premiums;
Second, to any taxes, special assessments, leasehold payments or grQund rents, and fire, flood and
other hazard insurance premiums, as required;
Third, to interest due under the Note;
Fourlh, lo amorli:adion of Lh� principal of the Nole; and,
Fifth, to late charges due under the Note.
Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3.

Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for:
(a) taxes and assessments and other items which can attain priority over this Security Instrument as a lien
or encumbrance on the Property; (b) leasehold payments or grolind rents on the Property, if any; (c)
premiums for any and all insurance required by Lender wider Section 5; and (d) Mortgage Insurance
premiums to be paid by Lender to the Secretary or the monthly charge by the Secretary instead of the
monthly Mortgage Insurance premiums. These items are called "Escrow Items." At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow
Item. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section.
Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrower' s obligation to
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pay the Funds for any or all Escrow ltems. Lender may waive Borrower's obligation to pay to Lender
Funds for any or all Escrow Items at any time. Any such waiver may only be in writing. In the event of
such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow
Items for which paymenl ofFw11:b has.been wwved by Lender and, ifLt:uder n:quirt:s, shall furnish lo
Lender receipts evidencing such payment within such time period asLender may require. Borrower' s
obligation to make such payments and to provide receipts shall for all purposes be deemed to be a
covenant and agreement contained in this Security instrument, as the phrase "covenant and agreement" is
used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item.Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay toLender any such
amount. Lender may revoke the waiver as to any or all Escrow It.ems at any time by a notice given in
accordance with Section 14 and, upon such revocation, Borrower shall pay toLender allFunds, and in
such amounts, that are then required under this Section 3. ·
Lender may, at any time, collect and holdFunds in an amount (a) sufficient to permitLender to apply
theFunds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESP A. Lender shall estimate the amount ofFunds due on the basis of current data and
reasonable estimates of expenditures of future Escrow It.ems or otherwise in accordance with Applicable
Law.
The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (includingLender, ifLender is an institution whose deposits are so insured) or in anyFederal
HomeLoan Bank. Lender shall apply the Funds to pay the Escrow It.ems no later than the time specified
under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing
the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on theFunds
and Applicable Law permits Lender to make such a charge. Unless an agreement is mad� in writing or
ApplicableLaw requires int.crest to be paid on theFunds, Lender shall not be required to pay Borrower
any int.crest or earnings on the Funds. Borrower andLender can agree in writing, however, that int.crest
shall be paid on theFunds. Lender shall give to Borrower, without charge, . an annual accounting of the
Funds as required by .llliSP A.

'

If there is a surplus ofFunds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA. If there is a shortage ofFunds held in escrow, as
defined under JIBSPA, Lender shall notify Borrower as required by .llliSPA,. and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency ofFunds held in escrow, as defined under RESPA, Lender
sh11ll nolify Borrowt:r ltS rt,quired by RESPA, wul Borrowt:r sh11ll pay loLt:mkr lht: lllllOUOl nc:ct:sSlil"y lo
make up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.
Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower anyFunds held by Lender.
4.

Charges; Uans. Borrower shall pay all truces, assessments, charges, fines, and impositions attributable
to the Property which can attain priority over this Security lnstrumei:it, leasehold payments or ground
rents on the Property, if any, and Community Association Dues, Fees, and Assessments,,ifany. To the
extent that these items are Escrow It.ems, Borrower shall pay them in the manner provided in Section 3.
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Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner
acceptable to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in
good faith by, or defends against enforcement of the lien in, legal proceedings which in Lender' s opinion
operate to prevent the enforcement of the lien while those proceedings are pending, but only until such
proceedings are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender
subordinating the lien to this Security Instrument. If Lender determines that any part of the Property is
subject to a lien �hich can attain priority over this Security Instrument, Lender may give Borrower a
notice identifying the lien. Within IO days of the date on which that notice is given, Borrower shall
satisfy the lien or take one or more of the actions set forth above in this Section 4.
,,
Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage," and any
other haz.ards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender' s
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
deu::rminalion, cerlification and lnscking services; or (b) a one-Lime charge for flood :.t:One delermiualion
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower.
If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any
risk, haz.ard or liability and might provide greater or lesser coverage than was previously in effect.
Borrower acknowledges that the cost of the insurance coverage so obtained might significantly exceed the
cost of insurance that Borrower could have obtained. Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Borrower secured by this Security Instrument. These amounts
shall bear interest at the Note rate from the date of disbursement and shall be payable, with such interest,
upon notice from Lender to Borrower requesting payment.
All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right
to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall. have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.
In the event of loss, !3<>rrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
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Lender' s security is not lessened. During such repair and restoration period, Lender shall have the right
to hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure
the work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a �ingle payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on such insuraJl(:e proceeds, Lender shall not be required to pay
Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repair is not economically feasible or Lender's security would be
lessened, the insurance pr� shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such insurance proceeds shall be
applied in the order provided for in Section 2.
If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30..day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property
or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.
6.

Occupancy. �rrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property
as Borrower's principal residence for at least one year after the date of occupancy, unless Lender
determines that this requirement shall cause undue hardship for the Borrower or unless extenuating
circumstances exist which are beyond Borrower's control.

7.

Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Borrower shall maintain the Property in order to prevent the Property from deteriorating or
decreasing in value due lu ill. cunJiliou. Unless iL is del.erinineJ pursuanl lo Secliou 5 lhal repair or
restoration is not economically feasible, Borrower shall promptly repair the Property if damaged to
avoid further deterioration or damage. If insurance or condemnation proceeds are paid in connection
with damage to the Property, Borrower shall be responsible for repairing or restoring the Property only
if Lender has released proceeds for such purposes. Lender may disburse pr� for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed. If the
insurance or condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrower's obligation for the completion of such repair or restoration.
If condemnation proceeds are paid in connection with the taking of the property, Lender shall apply such
proceeds to the reduction of the indebtedness under the Note and this Security Instrument, first to any
delinquent amounts, and then to payment of principal. Any application of the proceeds to the principal
shall not extend or postpone the due date of the monthly payments or change the amount of such
payments.
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Lemler or il.S 11gt:nl may makt: n:asonable enlrit:S upon 1U1d inspeclions of Lhe Properly. If il has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.
8.

Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,

9.

Protection of Lender's Interest In the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b)
there i� a legal proceeding that might significantly affect Lender' s interest in the Property and/ or rights
under this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or
forfeiture, for enforcement of a lien which may attain priority over this Security Instrument or to enforce
laws or regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for
whatever is reasonable or appropriate to prot.ect Lender's interest in the Property and rights under this
Security Instrument, including protecting and/or assessing the value of the Property, and securing and/or
repairing the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured
by a lien which has priority over this Security Instrument; (b) appearing in court; and (c) paying
reasonable attorneys' fees to prot.ect its interest in the Property and/or rights under this Security
Instrument, µicluding its secured position in a bankruptcy proceeding. Securing the Property includes,
but is not limited to, entering the Property to make repairs, change locks, replace or board up doors and
windows, drain water from pipes, eliminate building or other code violations or dangerous conditions,
and have utilities turned on or off. Although Lender may taJce action under this Section 9, Lender does
not have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs no
liability for not talcing any or all actions authoriz.ed under this Section 9.

Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or
consent gave materially false, misleading, or inaccurate information or statements to Lender (or failed to
provide Lender with material information) in connection with the Loan. Material representations include,
but are not limited to, representations concerning Borrower' s occupancy of the Property as Borrower's
principal residence.

Any amounts disbursed by Lender un'der this Section 9 shall become additional debt of Borrower secured
by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.
If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease.
If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing.
10.

Assignment of Mlacellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically teasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous
Proceeds until Lender has had an opportunity to inspect such Property to ensure the work has been
compleled Lo LenJt:r' s salisfaclion, provided Lhal sui:h inspeclion shall be Wlderlak.en promplly. Lt:nder
may pay for the repairs and restoration in a single disbursement or in a series of progress payments as the
work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be
paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or
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earnings on such Miscellaneous Proceeds. If the restoration or r�r is not economically feasible or .
Lender's security would be lessened., the Miscellaneous Proceeds shall be applied to the sums secured by
this Security Instrument. whether or not then due, with the excess, if any, paid to Borrower. Such
Miscellaneous Proceeds shall be applied in the order provided for in Section 2.
In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument. whether or �ot then due, with the
excess, any, paid to Borrower.

ff

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater lluu1 ll,e airwwll of ll1e swns secured by lltis St:curily loslrwneul im.n1edialdy bt:fore ll1e partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following &111,"tion: (a) the total amount of the sums sc:cured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to
Borrower.
In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss ht value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.
If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower
fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect
and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the sums
secured by this Security Instrument. whether or not then due. "Opposing Party" means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.
Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that. in
Lender's judgment. could result in forfeiture of the Property or other material impairment of Lender' s
interest in the Property or rights under this Security Instrument Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 18, by causing the action or proceeding to be
dismissed with a ruling that. in Lender's judgment. precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the
Property are hereby assigned and shall be paid to Lender.
All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in
the order provided for in Section 2.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment

or modification of amortization of the sums secured by this Security Instrument granted by Lender to
Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for ayment or otherwise modi
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amortization of the swns secured by this Security Instrwnent by reason of any demand made by the
original Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising
any right or remedy including. without limitation, Lender's acceptance of payments from third persons,
entities or Successors in Interest of Borrower or in amounts less than the amount ttlen due, shall not be a
waiver of or preclude the exercise of any right or remedy.

12. Joint and Several Liability; CcHllgners; Successors and Asaigna Bound. Borrower covenants and
agrees that Borrower' s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrwnent but does not execute the Note (a "co-signer"): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property Wider the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer' s consent.

Subject to the provisions of Section 17, any Successor in. Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrower's rights and benefits under this Security Instrwnent. Borrower shall not be released from
Borrower' s obligations and liability under this Security Instrument unless Lender agrees to such release
in writing. The covenants and agreements of this Security Instrument shall bind ( except as provided in
Section 19) and benefit the successors and assigns of Lender.
13. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's
default, for the purpose of protecting Lender's interest in the Property and rights under this Security
Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. Lender
may oollei::l f� and charges authorized by the Secretary. Lt:rKler may not charge fees thaL are t:x.pressly
prohibited by this Security Instrument or by Applicable Law.
If the Loan is subject to a law which sets maximwn loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amoWlt necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded
permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the
principal owed under the Note or by making a direct payment to Borrower. If a refund reduces principal,
the reduction will be treated as a partial prepayment with no changes in the due date or in the monthly
payment amount unless the Lender agrees in writing to those changes. Borrower's acceptance of any such
refund made by direct payment to Borrower will constitute a waiver of any right of action Borrower
might have arising out of such overcharge.
14. Notices. All notices given by Borrower or Lender in connection with this Security· Instrument must be in
writing. Any notice to Borrower in connection with this Security Instrument shall be deemed .to have
been given to Borrower when mailed by first class mail or when actually delivered to Borrower' s notice
address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
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stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument
15. Governing Law; Severabllity; f\Jles of Construction. This Security Instrument shall be governed by
federal law and the law of the jurisdiction in which the Property is located. AH rights and obligations
contained in this Security Instrument are subject to any requirements and limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent,
but such silence shall not be construed as a prohibition against agreement by contract. In the event that
any provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such
conflict shall not affect other provisions of this Security Instrument or the Note which can be given effect
without the conflicting provision.
As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action.
16. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.
17. Transfer of the Property or a Benaflclal Interest In Borrower. As used in this Section 17, "Interest
in the Property" means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed., installment sales contract or
escrow
� agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.
.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicabl� L1tw.
If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 14
within which Borrower must pay all sums secured by this Security lnstrument. lf Borrower tails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.
18. Borrower' a Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower
shall have the right to reinstatement of a mortgage. Those conditions are that Borrower: (a) pays Lender
all sums which then would be due under this Security Instrument and the Note as if no acceleration had
occurred; (b) cures any default of any other covenants or agreements; (c) pays all expenses incurred in
enforcing this Security Instrument, including, but not limited to, reasonable attorneys' fees, property
inspection and valuation fees, and other fees incurred for the purpose of protecting Lender's interest in
the Property and rights under this Security Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lender's interest in the Property and rights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Instrument, shall
continue unchanged. However, Lender is not required to reinstate if: (i) Lender has accepted
reinstatement after the commencement of foreclosure proceedings within two years immediately
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preceding the commencement of a current foreclosure proceeding; (ii) reinstatement will preclude
foreclosure on different grounds in the future; or (iii) reinstatement will adversely affect'the priority of
the lien created by this Security Instrument Lender may require that Borrower pay such reinstatement
sums and expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money
order; (c) certified check. bank check. treasurer's check or cashier's check, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality or entity; or
(d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations
secured hereby shall remain fully effective as if no acceleration had occurred. However, this right to
reinstate shall not apply in the case of acceleration under Section 17.
19. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note.- If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of
the new Loan Servicer, the address to which payments should be made and any other information RESPA
requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are
not assumed by the Note purchaser unless otherwise provided by the Note purchaser.
Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or �y duty owed
by reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with
such notice given in compliance with the requirements of Section 14) of such alleged breach and afforded
the other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this Section. The riotice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 17 shall be deemed to satisfy the notice and opportunity to take corrective
action. provisions of this Section 19.
/

20. Borrower Not Third-Party Beneficiary to Contract of Insurance. Mortgage Insurance reimburses
Lender (or any entity that purchases the Note) for certain losses it may incur if Borrower does not repay
the Loan as agreed. Borrower acknowledges and agrees that the Borrower is not a third party beneficiary
to the contract of insurance between the Secretary and Lender, nor is Borrower entitled to enforce any
agreement between Lender and the Secretary, unless explicitly authorized to do so by Applicable Law.
21. Hazardous Substancea. As used in this Section 21: (a) "Hazardous Substances" are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the_ following
substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located
that relate to health, safety or environmental protection; (c) "Environmental Cleanup" includes any
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response action, remedial action, or removal action, as defined in Environmental Law; and (d) an
"Environmental Condition" means a condition that can cause, contribute to, or otherwise trigger an
Environmental Cleanup.
Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or· in the Property. Borrower shall not
do, nor allow anyone else to do, anything affecting the Property (a) that is in violation ofany
Environmental Law, (b) which creates an Environmental Condition, or (c) which, due to the presence,
use, or release of a Hazardous Substance, creates a condition that adversely affects the value of the
Property. The preceding two sentences s�all not apply to the presence, use, or storage on the Property of
small quantities ofHazardous Substances that are generally recognized to be appropriate to normal
residential uses and to maintenance ofthe Property (including, but not limited to, haz.ardous substances
in consumer products).
Borrower shall promptly give Lender written notice of(a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law ofwhich Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat
ofrelease of any Hazardous Substance, and (c) any condition caused by the presence, use or release ofa
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any govermm:nlal or n:gulalory aulhorily, or any privldt: parly, Uutl 11.ny removal or oUter rentc<lia.Lion
ofany Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all
necessary remedial actions in accordance with Environmental Law. Nothing herein shall create any
obligation on Lender for an Environmental Cleanup.
· NON-UNIFORM COV�NTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach ofany covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 17 unless Applicable Law provides otherwise). The notice shall specify:
(a) the defiluh; (b) the action required to cure the defiluh; (c) a date, not less than 30 days from the
date the notice is given to BorrOwa", by which the defauh must be cured; and (d) that failure to
cure the defauh on or before tho date specified in tho notice will result in acceleration oftho sums
secured by this Security lnstrumcnt and sale ofthe Property. The notice shall further inform
Borrower oftho right to reinstate after acceleration and the right to bring a court action to assart
the non-existence ofa defiluh or any other dmenao ofBorrower to acceleration and sale. Ifthe
defilult is not cured on or bofcro the date specified in the notice, Lender at its option may require
immediate payment in full ofall sums secured by this Security Instrument without further demand
and may invoke tho powa- ofsale and any other remedies permitted by Applicable Law. Lender
shall be entitled to collect all mpclisos incurred in pursuing the remedies provided in this Section
22, including, but not limited to, reasonable attorneys' fees and costs oftitle CIVidence. For tho
purposes ofthis Section 22, the term "Lender" includes any holder oftho Note who is entitled to
receive payments under the Noto.
IfLender invokes tho pOwa" ofsale, Lender or Trustee shall give notice ofthe time, place and terms
ofsale by posting and filing the notice at least 21 days prior to sale as provided by Applicable Law.
Lender shall mail a copy oftho notice to Borrowa- in tho manner presaibed by Applicable Law.
Sale shall be made at public venue. The sale must begin at tho time stated in tho notice ofsale or
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not later than three hours after that time and botwecn the hours of 10 a.m. and 4 p.m. on the first
Tuesday of the month. Borrowar authorizes Trustee to sell the Property to the highest bidder for
cash in one or more parcels and in any order Trustee determines. Lender or its designec may
purchase the Property at any sale.
Trustee shall deliver to the purchaser Trustee's deed conveying indefeasil>le titlo to the Property
with covenants of ga,.a-al warranty from BorrOM:r. BorrOMJr COVal8.!l,ts and agrees to defend
generally the purchaser's title toJthe Property against all claims and demands. The recitals in the
Trustee's deed shall be prima facie evidence of the truth of the statements made therein. Trustee
l
shal apply the proceeds of the sale in the following order: (a) to all mpc:nses of the sale, including,
but not limited to, reasonable Trustee's and attorneys' fees; (b) to all sums secured by this Security
Instrument and (c) any excess to the person or persons legally entitled to it.
If the Property is sold pursuant to this Section 22. BorrOMJr or any person holding p08.9CSSioii of the
Property through BorrOM:r shall immediately surrender possession of the Property to the purchaser
at that sale. If p08.9C88ion is not surrendered, Borrower or such person shall be a tmant at
sufferance and may be removed by writ of possesskin or other court proceeding.
23. Release. Upon payment of all sums secured by this Security Ins trument, Lender shall provide a release
of this Security Instrument to Borrower or Borrower's designated agent in accordance with Applicable
Law. Borrower shall pay any recordation costs. Lender may charge Borr.ower a fee for releasing this
Security Instrument, but only if the fee is paid to a third party for services rendered and the charging of
the fee is permitted under Applicable Law.
24. Substitute Trustee; Trustee Uablllty. All rights, remedies and duties of Trustee under this Security
lnslrw11tnl may � �xtrcisoo or ptrfurmoo by one or mor� Lcusk:eS a.cling lllont or Lugelhtr. Ltndtr, al iL.s
option and with or without cause, may from time to time, by power of attorney or otherwise, remove or
substitute any trustee, add one or more trustees, or appoint a successor trustee to any Trustee without the
necessity of any formality other than a designation by Lender in writing. Without any further act or
co�veyance of the Property the substitute, additional or successor trustee shall become vested with the
title-, rights, remedies, powers and duties conferred upon Trustee herein and by Applicable Law.
Trustee shall not be liable if acting upon any notice, request, consent, demand, statement or other
document believed by Trustee to be correct. Trustee shall not be liable for any act or omission unless
such act or omission is willful.
25. Subrogation. Any of the proceeds of the Note used to take up outstanding liens again st all or any part
of the Property have been advanced by Lender at Borrower' s request and upon Borrower' s representation
that such amounts are due and are secured by valid liens against the Property. Lender shall be subrogated
to any and all rights, superior titles, liens and equities owned or claimed by any owner or holder of any
outstanding liens and debts, regardless of whether said liens or debts are acquired by Lender by
assignment or are released by the holder thereof upon payment.
28. Partial Invalidity. In the event any portion of the sums intended to be secured by this Security
Instrument cannot be lawfully secured hereby, payments in reduction of such sums shall be applied first
to those portions not secured hereby,
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27. Purchase Money; Owelty of Partition; Renewal and &tension of Uena Against Homestead
Property; Acknowledgment of Cash Advanced Against Non-Homestead Property.

Check b� as applicable:

D Purchase Money. The funds advanced to Borrower under the Note were used to pay all or part of

the purchase price of the Property. The Note also is primarily secured by the vendor's lien retained·
in the deed of even date with this Security Instrument conveying the Property to Borrower, which
vendor's lien has been assigned to Lender, this Security Instrument being additional security for
such vendor' s lien.

D Owelty of Partition. The Note represents funds advanced by Lender at the special instance and

request of Borrower for the purpose of acquiring the entire fee simple title to the Property and the
existence of an owelty of partition imposed against the entirety of the Property by a court order or
by a written agreement of the parties to the partition to secure the payment of the Note is expressly
acknowledged, confessed and granted.

@ Renewal and &tension of Liens Against Homestead Property. The Note,is in renewal and
extension, but not in extinguishment, of the indebtedness described on the attached Renewal and
Extension Exhibit which is incorporated by reference. Lender is expressly subrogated to all rights,
liens and remedies securing the original holder of a note evidencing Borrower's indebtedness and
the original liens securing the indebtedness are renewed and extended to the date of maturity of the
Note in renewal and extension of the indebtedness.

D Acknow ladgment of Cash· Advanced Against Non-Homestead Property. The Note

represents funds advanced to Borrower on this day at Borrower' s request and Borrower
acknowledges receipt of such funds. Borrower states that Borrower does not now and does not
intend ever to reside on, use in any manner, or claim the Property secured by this Security
Instrument as a business or residential homestead. Borrower disclaims all homestead rights, interests
and exemptions related to the Property.

28. Loan Not a Home Equity Loan. The Loan evidenced by the Note is not an extension of credit as defined
by Section 50(a)(6) or Section 50(a)(7), Article XVI, of the Texas Constitution. If the Property is used as
Borrower's residence, then Borrower agrees that Borrower will receive no cash from the Loan evidenced
by the Note and that any advances not necessary to purchase the Property, extinguish an owelty lien,
complete construction, or renew and extend a prior lien against the Property, will be used to reduce the
balance evidenced by the Note or such Loan will be modified to evidence the correct Loan balance, at
Lender's option. Borrower agrees to execute any documentation necessary to comply with this Section 28.
29. Attorneys' Fees. As used in this Security Instrument and the Note, attorneys' fees shall include those
awarded by
appellate court and any attorneys' fees incurred in a bankruptcy proceeding.

an
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Borrower and recorded with it.

Helene Breedlove Caldwell

-Borrower

(Seal)

-Borrower

D Refer to the attached Signature Addendum for additional parties and signatures.

266048382

FHA Deed or Trust With MERS-TX
Banlters SystomsTM VMP Qt
WolltlfS Kruwar Flnonclal Services

0103126371

9/30/2014
VMP4N(TX) (1602).00
Page 17
18

or

Case 3:19-cv-02193-N Document 1-1 Filed 09/13/19

Page 19 of 21 PageID 32

(

Acknowledgment
State of-,-�!:>
·
County of ]:) 4:.. //as
_
This instrument was acknowledged before me on fibruaro/ 15; )£)/&'by

/.!Liu-,� 'Bv-�l/t0VL- Ca/�,{«)�_// a..�,,;{.

�..,. L

Yt!uk��

S/-1.-,rn s .

MARIA HARDY GARONER
Notary ID# 129172704
My Commission Expires
October 27. 2020

Aizy commission expires: /o/')..1/� 2 o

Loan Origination Organimtlon: Freedom· Mortgage Corporation
NMLS ID: 2767
Loan Originator: Nathanial Joseph Strano
NMLS ID: 1526182
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EXHIBIT A
LOT 4, IN BLOCK 11, OF THE SHADYBROOK, SECOND INSTALLMENT, AN ADDITION Tq THE CITY OF CEDAR
HILL, DALLAS COUNTY, TEXAS, ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 84093, PAGE
3071, MAP RECORDS, DALLAS COUNTY, TEXAS.
Tax ID: 16-03957-011-004-0000

(

Print Date: 1/19/2018 l:49:17PM

Order Number: 194147-1

RENEWAL AND
EXTENSION
RIDER
Case 3:19-cv-02193-N
Document
1-1 Filed
09/13/19
Page 21 of 21 PageID 34
Loan No: 0103126371
DATED: FEBRUARY 15, 2018

FOR THE BENEFIT OF: FREEDOM MORTGAGE CORPORATION

�-

This Renewal and Extension Rider is incorporated into and shall amend and supplement the Security lnstnunent of even date
herewith. The Note is in renewal and extension, but not in extinguishment, of the indebtedness, whether one or more, described as
Original Note to : MERS AS NOMINEE FOR FREEDOM MORTGAGE CORPORATION
Amount: 5187,540.00 on June 9, 2017
Recorded in CLERK'S F1LE NO. 201700163186 iD DALLAS Conaty, Tes.as
EXECUTED BY: HELENE A. CALDWELL, AN UNMARRIED WOMAN

Lender is expressly subrogated to all rights, liens, equities and remedies securing the original holder(s) of the above debt(s) and the
original licn(s) securing the same are renewed and extended to the date of maturity of the Note secured by the Security Instrument in
renewal and extension of the indebtednes.$. Borrower acknowledges that the lieo(s) securing the prior debt(s) is valid, that the lien(s)
subsists against the Property, and that by this instrument it is renewed and extended in full furce 1mtil the Note is paid, even though the
original lien(s) is released and not assigned to Lender.
This renewal and extension is not a refinance of a debt any portion of which is an extension of credit as defined by Section 50(a)(6) or
Section SO(a)(7), Article XVI, of the Texas Constitution.
In addition to the refinance of principal and any interm, if Lender is advancing all or a portion of the costs necessary to refinance debt
on the Property, Borrower acknowledges that these costs are reasonable and necessary costs to refinance ch bl

)

. c)f .f";II

�
�/leµ-��
HELENE BREEDWVE CALDWELL

Date

Date

Date

Date
Filed and Recorded
Official Public Records
John F. Warren, County Clerk
Dallas County, TEXAS
02/26/2018 04:29:56 PM
$102.00

PIQl1d1

201800050496
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(1 I.
Cite the U.S. Civil Statute under which you are filing (Do nOI c/uj11r/s,l/ctlonols101111u unit>$ diversity):
Tex. Fin. Code 392 et se : 28 U.S. . 1332
Brief description of cause:
Breach of contract and violation of the Texas Debt Collection Practices Act.
CHECK YES only if demanded in complaint:
GI CHECK IF THIS IS A CLASS ACTION
JlEMAND S
>S5,000,000r00
UNDER RULE 23, F.R.Cv.P.
JURY DEMAND:
Ji.( Yes
ONo

Removed from
Slate Court

VI. CAUSE OF ACTION
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PERSONAL INJURY
0 365 Personal Injury •
Product Liabilily
C:, 367 Health Ca,c/
Pharmaceutical
Personal Injury
Producl Liabilily
0 368 Asbestos Personal
Injury Product
Liabilily
PERSONAL PROPERTY
0 370 01her Fraud
Cl 371 Trulh in Lending
Cl 380 01hcr Personal
Property Damage
C:, 385 Property D�ge
Produc1 Liabiliiy

,�

AMOUNT

3

Remanded from
Appellate Court

Reinstated or
Reopened
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